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Land, Law, Rumour and Research 

 

Ambreena Manji1 

 

͚EǀeƌǇ Ŷight as I gazed up at the ǁiŶdoǁ I said softlǇ to ŵǇself the ǁoƌd paralysis. 

It had always sounded strangely in my ears, like the word gnomon in the Euclid and 

the word simony in the Catechism. But now it sounded to me like the name of some 

maleficent and sinful being. It filled me with fear, and yet I longed to be nearer to 

it aŶd to look upoŶ its deadlǇ ǁoƌk.͛ Jaŵes JoǇĐe ͚The Sisteƌs͛ Dubliners 

 

In Kenya in my late teens, the Julie Ward case exercised a powerful fascination over many of us. We 

had just Đoŵpleted ouƌ studies of JoǇĐe͛s Dubliners for the exams, and in my own mind I likened our 

interest in the case to the morbid fascination the paralysis and death of the priest exercises over the 

ǇouŶg ďoǇ iŶ the shoƌt stoƌǇ ͚The Sisteƌs͛. EaĐh daǇ ǁe ƌead the Đase tƌaŶsĐƌipts iŶ the Ŷeǁspapeƌ, 

page after page of print over which you leaned for so long that your arms and elbows would be 

covered with ink. For months, when I should have been revising, I instead ate breakfast and then lunch 

with my plate on top of the Daily Nation. Later, exams over, I was clerk to a lawyer in town whilst the 

Julie Ward case was ongoing. I recall a hushed, scuttling Nairobi legal fraternity and an overwhelming 

sense of the Law Courts as a place of secrets and of fear. Perhaps this accounts for an enduring interest 

throughout my legal academic caƌeeƌ ǁith laǁ͛s daƌk plaĐes. 

At once insightful and deeply humane, A Death Retold has been deservedly well received by those 

with interests in literary and cultural theory, politics and history. I want to argue here that it should 

also be read by students of the law. Central to the story of Julie Ward as explored by Grace Musila is 

the issue of how law, legal instruments and the legal process are used to obscure and to obfuscate. 

Foƌ ŵe, Musila͛s ďook ƌaises pƌofouŶd ƋuestioŶs aďout kŶoǁledge pƌoduĐtioŶ, about how knowledge 

circulates in the state and about what this might tell us about law, legal practice and above all legal 

research.  

To take just oŶe illustƌatioŶ of this poiŶt: Musila͛s luĐid tƌeatŵeŶt of the alteƌatioŶs ŵade to the state 

pathologist͛s post-ŵoƌteŵ ƌepoƌt oŶ Julie Waƌd. Musila͛s disĐussioŶ of ͚FiĐtioŶs of the State͛ ;Musila: 

22) stands out as a disturbing and evocative reminder of the instability of the written word and the 

official document in modern Kenya. Writing of his quest to find heƌ killeƌ, Julie Waƌd͛s fatheƌ ƌeĐouŶts 

in his book The Animals are Innocent (1991) how, reading the post-mortem report, it was obvious that 

͚ĐƌuĐial ǁoƌds had ďeeŶ eƌased aŶd otheƌs suďstituted͛. This suďstitutioŶ of ǁoƌds aŶd the uŶƌeliaďilitǇ 
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and porosity of official documents such as DNA reports and witness statements is of critical 

importance beyond the immediate context of a murder case of which Musila is writing. It will have 

resonance for any researcher on land in Kenya. The process of land registration that began in the late 

1960s was always patchy, with most sales or transfers of land resulting from inheritance remaining 

uŶƌegisteƌed. This ͚gƌoǁiŶg diǀeƌgeŶĐe ďetǁeeŶ the foƌŵal positioŶ aŶd the aĐtual tƌaŶsaĐtioŶs͛ 

(Hornsby 2012: 120) became the bedrock of uncertainty, disputes, grabbing and corruption in later 

years (Hornsby 2012). Added to this was the sale of larger white-owned farms at knock down prices 

by Presidential directive to create a complex patronage web in the early days of independence and 

long after (Hornsby 2012; Ndungu 2004). Loyalty rewarded with land. Over the years, this put land at 

the heart of the rumour in Kenyan life. And the fake title deed can be regarded as the rumour made 

flesh. Regardless of the veracity of claims about the circulation of fake land titles, these documents 

oĐĐupǇ a poǁeƌful ďut uŶdeƌeǆaŵiŶed plaĐe iŶ the politiĐs of ŵodeƌŶ KeŶǇa, aŶd iŶ ouƌ ͚fiĐtiǀe 

iŵagiŶiŶgs͛ as a ŶatioŶ ;Musila: ϭϴϰͿ The alteƌatioŶ of laŶd titles, taŵpeƌiŶg ǁith doĐuŵeŶts, aŶd 

illegal and irregular changes of ownership and use were at their height in the late 1980s (Ndungu 

2004), the period about which Musila writes in A Death Retold. The line between the authentic and 

the fake was obscured as much in relation to land titles as it was to coƌoŶeƌ͛s ƌepoƌts. 

SiŵilaƌlǇ, Musila͛s disĐussioŶ of the ǁaǇs iŶ ǁhiĐh ƌuŵouƌs ͚appeaƌed to ƋuestioŶ the eŵpiƌiĐal ƌeaĐh 

of ŵodeƌŶ sĐieŶĐe aŶd laǁ͛ ;Musila: ϭϭϰͿ aŶd to poiŶt to ͚the futilitǇ of legal tƌuths͛ ;Musila: ϭϬϴͿ 

raises important questions beyond the immediate context of a murder investigation. As she writes: 

͚While…ƌuŵouƌs aŶd allegatioŶs ŵaǇ seeŵ laƌgelǇ speĐulatiǀe aŶd laĐkiŶg iŶ 

concrete evidence, they simultaneously display interesting relationships with the 

procedures of modern law and science.͛ ;p ϭϭϯͿ 

For lawyers, the instability introduced by rumour and speculation is worthy of attention. In the context 

of my own work on the politics of land and justice in modern Kenya, the role of rumour seems well 

worth considering. In the domain of land, rumours create an unstable and porous archive. This is 

nowhere more evident than in everyday talk – the ͚paǀeŵeŶt ƌadio͛ ;Ellis ϭϵϴϵͿ – surrounding land 

gƌaďďiŶg iŶ ǁhiĐh the fiŶdiŶgs of KeŶǇa͛s ŵaŶǇ CoŵŵissioŶs of IŶƋuiƌǇ ƌelatiŶg to laŶd aƌe 

supplemented ďǇ ǁhat Luise White ;ϮϬϬϬͿ has teƌŵed ͚soĐial tƌuths͛.  

KeŶǇa Ŷoǁ has ǁhat ǁe ŵight desĐƌiďe as aŶ estaďlished ͚laŶd aƌĐhiǀe͛ ŵade up of a seƌies of iŶƋuiƌǇ 

reports relating to land conflicts - aloŶgside the ͚NduŶg͛u ƌepoƌt͛ oŶ Illegal aŶd Iƌƌegulaƌ Allocation of 

Land in Kenya  (2004) are  the Report of the Commission of Inquiry into the Land Law Systems of Kenya 

(widely known as the Njonjo Commission); the Report of the Commission of Inquiry into the Post-

election Violence Following the December 2007 General Election (the Waki Report) and the TJRC 



report (2013) which doĐuŵeŶt ͚laŶd as a keǇ fautliŶe͛ ;HaƌďesoŶ ϮϬϭϮͿ iŶ KeŶǇa. This doĐuŵeŶtaƌǇ 

ƌeĐoƌd is suppleŵeŶted ďǇ the uďiƋuitous ͚laŶd ƌuŵouƌs͛ that Ŷoǁ foƌŵ a paƌt of eǀeƌǇdaǇ life. 

Muslia͛s tƌeatŵeŶt of the role of rumour in the history of governance in Kenya alerts us to the 

iŵpoƌtaŶĐe of these suďalteƌŶ Ŷaƌƌatiǀes. TheǇ ĐaŶ ďe ƌegaƌded as the people͛s ͚OpeƌatioŶ Fiƌiŵďi͛, 

the campaign in the 1980s and 1990s to draw attention to land grabbing, for example around the 

perimeters of Karura forest (Manji 2017).  

But the lawyer will also be alert to the risks and drawbacks of rumours. One such drawback is that 

ǁhat I Đall ͚laŶd ƌuŵouƌs͛ haǀe alǁaǇs ďeeŶ oƌgaŶised aƌouŶd the ǁho aŶd ǁhat of gƌaďďiŶg – the 

valuable plots illegally taken by a leading politician, the middlemen involved and so on – so that the 

important technical detail of how land grabbing occurs has not received the attention it might have. 

Reading the Ndungu report for confirmation of the land rumour, Kenyans have largely turned to its 

aŶŶeǆ foƌ theiƌ ƌeadiŶg of its ͚juiĐǇ fiŶdiŶgs͛ ;Southall  ϮϬϬϱ: ϭϰϮͿ.  IŶ doiŶg so, theǇ haǀe failed to 

grapple with the body of the report which sets out the mechanisms by which land grabbing occurs. 

When the opportunity came to reform land laws in 2012, few were familiar with these mechanisms 

and the long running mischiefs of land grabbing to which the new legislation should be directed. This 

is one reason for the limited achievements of the new laws passed in the period. The Land Act, the 

Land Registration Act and the National Land Commission Act (all 2012) made some important changes 

but did not target as accurately as they might have the problems of centralised bureaucratic 

corruption (Manji 2014) . 

Grace Musila shows persuasively that if rumour was a response to the political paralysis of the late 

1980s, it continues to play a role in the governance of present day Kenya. Then and now, the words 

of Old Cotteƌ iŶ JoǇĐe͛s stoƌǇ The Sisters remain on our lips, about land and about more besides:  

͚I haǀe ŵǇ oǁŶ theoƌǇ aďout it," he said. "I thiŶk it ǁas oŶe of those ... peĐuliaƌ 

cases .... But it's hard to say...." 
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